
From Human Rights Colonialism to New
Constitutional Theory of Fundamental Rights:
A Paradigm Shift in Global Constitutionalism
Human rights have long been a central concern of international law and
global governance. However, the dominant human rights discourse has
been shaped by a colonial legacy that has resulted in a narrow and often
paternalistic approach to human rights protection. This article challenges
the prevailing human rights colonialism paradigm and introduces a new
constitutional theory of fundamental rights that redefines the relationship
between individuals, the state, and the international community.

The human rights colonialism paradigm is based on the assumption that
Western liberal democracies possess a superior understanding of human
rights and that they have a responsibility to spread this understanding to
the rest of the world. This paradigm has led to a top-down approach to
human rights protection, in which international organizations and Western
governments have imposed their own conceptions of human rights on other
countries, often without regard for local cultural and political contexts.
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The new constitutional theory of fundamental rights, in contrast, is based
on the principle of subsidiarity. This principle holds that decisions about
how to protect human rights should be made at the most local level
possible. The theory also emphasizes the importance of cultural diversity
and the need to respect the different ways in which human rights are
understood and protected in different societies.

The new constitutional theory of fundamental rights has a number of
advantages over the human rights colonialism paradigm. First, it is more
respectful of cultural diversity. Second, it is more democratic, as it gives
local communities a greater say in how their human rights are protected.
Third, it is more effective, as it is based on the idea that human rights
protection is best achieved through a bottom-up approach that takes into
account local needs and conditions.

The new constitutional theory of fundamental rights is a transformative
approach to human rights protection. It challenges the dominant human
rights colonialism paradigm and offers a more just, equitable, and effective
way to protect human rights around the world.

The Human Rights Colonialism Paradigm

The human rights colonialism paradigm is based on the assumption that
Western liberal democracies possess a superior understanding of human
rights and that they have a responsibility to spread this understanding to
the rest of the world. This paradigm has its roots in the colonial era, when
European powers imposed their own laws and values on their colonies.
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After World War II, the human rights colonialism paradigm was
institutionalized through the creation of the United Nations and other
international organizations.

The human rights colonialism paradigm has had a number of negative
consequences. First, it has led to a top-down approach to human rights
protection, in which international organizations and Western governments
have imposed their own conceptions of human rights on other countries,
often without regard for local cultural and political contexts. This has
resulted in a number of human rights abuses, as local communities have
been forced to adopt foreign models of human rights protection that do not
fit their own needs and values.

Second, the human rights colonialism paradigm has created a dependency
relationship between Western countries and the rest of the world.
Developing countries have come to rely on Western aid and expertise to
protect their human rights. This has made them vulnerable to pressure from
Western governments and organizations, who have often used human
rights as a pretext for political and economic intervention.

Third, the human rights colonialism paradigm has led to a narrow and often
paternalistic approach to human rights protection. This approach has
focused primarily on civil and political rights, while neglecting economic,
social, and cultural rights. It has also emphasized individual rights over
collective rights, and has failed to take into account the structural factors
that contribute to human rights violations.

The human rights colonialism paradigm is a flawed and outdated approach
to human rights protection. It is based on a false sense of superiority, and it



has led to a number of negative consequences. It is time for a new
paradigm, one that is based on respect for cultural diversity, democracy,
and local ownership.

The New Constitutional Theory of Fundamental Rights

The new constitutional theory of fundamental rights is a transformative
approach to human rights protection. It challenges the dominant human
rights colonialism paradigm and offers a more just, equitable, and effective
way to protect human rights around the world.

The new constitutional theory of fundamental rights is based on the
principle of subsidiarity. This principle holds that decisions about how to
protect human rights should be made at the most local level possible. The
theory also emphasizes the importance of cultural diversity and the need to
respect the different ways in which human rights are understood and
protected in different societies.

The new constitutional theory of fundamental rights has a number of
advantages over the human rights colonialism paradigm. First, it is more
respectful of cultural diversity. It recognizes that there is no one-size-fits-all
approach to human rights protection, and it allows for different societies to
develop their own models of human rights protection that are consistent
with their own values and traditions.

Second, the new constitutional theory of fundamental rights is more
democratic. It gives local communities a greater say in how their human
rights are protected. This is because decisions about human rights
protection are made at the local level, where people are most familiar with
the local needs and conditions.



Third, the new constitutional theory of fundamental rights is more effective.
It is based on the idea that human rights protection is best achieved
through a bottom-up approach that takes into account local needs and
conditions. This approach is more likely to be successful than a top-down
approach that imposes foreign models of human rights protection on local
communities.

The new constitutional theory of fundamental rights is a paradigm shift in
global constitutionalism. It offers a more just, equitable, and effective way to
protect human rights around the world.

The new constitutional theory of fundamental rights is a transformative
approach to human rights protection that challenges the dominant human
rights colonialism paradigm. It is based on the principles of subsidiarity,
cultural diversity, and democracy. It offers a more just, equitable, and
effective way to protect human rights around the world.

The new constitutional theory of fundamental rights is still in its early stages
of development, but it has the potential to revolutionize the way we think
about human rights. It is a paradigm shift that is long overdue, and it offers
hope for a more just and equitable world.

Intercultural Constitutionalism: From Human Rights
Colonialism to a New Constitutional Theory of
Fundamental Rights by Salvatore Bonfiglio

4.6 out of 5
Language : English
File size : 2224 KB
Text-to-Speech : Enabled
Screen Reader : Supported
Enhanced typesetting : Enabled
Print length : 138 pages

https://chapter.apooobooks.com/read-book.html?ebook-file=eyJjdCI6IllFOGVSU0tERUsxeHVSK2hEbWlPXC82cDdLdDVINGpIam54anBFZEFuNkhnQlpYQStkazFMYzl6OXM2YnVRck9XN1NyK2h1U1ZwTXFOMEZzc3ZjSFFVRDRjeWRBaWNkVmNaR24xaG5rbElWRk9UNzNcL2VTcmtHT0U5MEJ3ZXoyTlNYU1B3UWJ6d21TMG5VQmFkWXB4Y0RrYjFVUUFRSlZINDErclRRRUpCZytsRmxNYkd2SllrQzByeCs1dU5kT2hRMWpSeElzWTNsTmdHSnpGNURnYStWbmNEdjNnQ2FtT1JHWHdFckxxeUtRVGNKd1Q3cW1nTFQ1OU5EbGRUTlNQTjZrcFVsU2xTMEZkZUNyODFibUh1N1E9PSIsIml2IjoiOGU2NzllMjI2NzcwM2E0MzQ2MDcyYjM0Nzg4OGYxMDQiLCJzIjoiMDhlYmRhMzFkNTJlN2NiOCJ9
https://chapter.apooobooks.com/read-book.html?ebook-file=eyJjdCI6IkRjRktLVU9uRzVuNkJFSkNDV1dPVVlGQlAyR0Rnbm9FV1prS2RPYzZGcGczZzd0bjZkaE55a0VTZzNWSG11MEVRbjhiWmk5Y1pzcXI1Qlk4N01mSXoyMkJNNXhQejVqc2xUaTREKzcwOFZ2U005d2pPMVMzeFwvTm5NVWVjNDl0VkI2MmpmMHI5MjlCUUp6KzF2UWZnQXY3NVFTMnF6YUhXSnI4MXVhOXFEamxNaXpTMlNCOW1meWY0aFFveEFSOWpzRjVqZjkrXC81QnRJWHk3YUYydXkrZXdQZkVHNXE5eXNFQUl2eW5jRjJjWmxwczUxenhtaVh6RjM3aVJtRWtVK25ZTUpyRWpmRUloRFF2amJoYk1UOEE9PSIsIml2IjoiM2ZlYTUxMmRmYmViNGE0MTg0N2UyNWY2MTgzODY0NzUiLCJzIjoiYTEyNzk5MzY0MGNjMzA5ZCJ9


Terrorist Events Worldwide 2024: A
Comprehensive Guide to Global Terrorism
Terrorism is a global threat that affects all corners of the world. In recent
years, the number of terrorist attacks has increased dramatically, and the
threat is only...

Music and Identity in Ireland and Beyond: A
Journey into the Heart of a Nation
Music: The Rhythm of Irish Identity In the tapestry of nations, music plays
an intricate role in weaving the...

FREE

https://chapter.apooobooks.com/full/e-book/file/Terrorist%20Events%20Worldwide%202024%20A%20Comprehensive%20Guide%20to%20Global%20Terrorism.pdf
https://chapter.apooobooks.com/full/e-book/file/Terrorist%20Events%20Worldwide%202024%20A%20Comprehensive%20Guide%20to%20Global%20Terrorism.pdf
https://chapter.apooobooks.com/full/e-book/file/Music%20and%20Identity%20in%20Ireland%20and%20Beyond%20A%20Journey%20into%20the%20Heart%20of%20a%20Nation.pdf
https://chapter.apooobooks.com/full/e-book/file/Music%20and%20Identity%20in%20Ireland%20and%20Beyond%20A%20Journey%20into%20the%20Heart%20of%20a%20Nation.pdf
https://chapter.apooobooks.com/read-book.html?ebook-file=eyJjdCI6IjJ6cXBRNDE3dmJIbUJxQWpHcXJ2R2dFK2JSOWs2cklKTlU5TVlyU2dFVzdWYlNCcHdna0dBUlU2dG1SZkpaajVcL3FCZ2FVUGp1cEJEQkpCQlMxMXdVS1wvaUtud0lTeWRNSDJXMUdmUDJPaVVJQWtmZk9wbVRBbFY4UkwzUnBxOHdEUUN2RWVzdDU0U0FlVmZYTVwvamZ1blZIQ3graEh6U3F4Zm1WYVhnMEdtMHQyczFCb0Z0STJmbVBObG9pTDBLcmRENmpHUDcrOWNLbkpmc3V4aDdwXC9iQmQ1Sk4zZUx5dW5uQnFNZnlaSTFkWm9kU1dtY3NOWWF5eDg3Uk5VV01yc1NWeTVPOHVRZlNTWndzb0k5YzFzQT09IiwiaXYiOiI5ODA4ODIyNWRjYzk0ZWVkNTdjMzQ4MjhmMTNiZjcyNiIsInMiOiJhODlkZTc1MzI3ZWJkNzk0In0%3D

